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ource, Force, and Courfe | 


on He ol $4 was ili 
fl for the SeeBif/ng; The A he | 
yas prepared for the preſerving; 
ff -The Decalogae promu'gared tor. 
I che Inftrufting; und Excommutyt- 


cation ordained for the Purgirg 
of the, Church + All which {a- 
moneſt orher things) ſhevy that. 
PETS WI of all choſ2- che , Church; hath 
$EnE— nts et need, * m 


, 


managing of Mafters, more exorbirant, chen-unskilfull, the 
| Ecelehafticall Lamechs and Nimrods : Which 1 know notto 1 
 whoini better in one reſpe& to compare, thei to Bearewards, 
- who publikly carry about with.chem things of danger, muz- 
ledtoget mony with; wherby as thiole, fo this bath binmore ©. 
Alighted and ſported with (if noi. more ſcorned) then feared : - 
the ute and reſulc whereof, 1 knoiy notwell how to diſtin» +, 
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from Scriprure.- 
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(4) , | T C4 a * ho | 
th tor Derine, and Diſcipline : 


and ſence cf the word Excommunicate, and of 
thoſe whence it1s derived or taken, F 


2... The Nature, Power, Extent, Lymitation; and ſes: - 


yerall: forts and effe&s of it: And under that 


head alſo of appeales fromthe ſentence of Ex | 


COmmunication, 
3. - The Power of Sextencing-in whom. 


Concerning all whica,.to berightly informed, wee muſt I 


have recourſe> - _ | ; 
1. Tothe Law of G4 in the Old Teſtargent, and the pra- 
ARife of his people therein and fince. © — 7 


- 


2. The Do&trine of Chr:# and his Apoflles inthe ney. 


3. The Laws of Nations commonly called the Civill and. 
Catinon Lay, and how in many caſes they take rneir gronng} -| 


% 


=” 


{ For the firſt of theſe threes Queſtions, . it is beſt unders- 
ood, 'by raking into conſideration allthe words by which: | 
 inScriptuie ir-is cerned or expreſſed, as Anathemate, Exe- 


- ”_ 


 erable,' Abominable, Curſed, Damned, (aft ont, Cut off; Ex... 
communicate: All w hich,as they are found in ſever; Iplaces- 

may ſometimes beraken to ſignifi one and the ſame thing. 
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places and ales rare te fomnd pliine and arry 
ret -ſences, ſome as munch differenr-as 
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4 from bad. Firſt 44-9 Suaherya 
bh chieve ſeveral extentes. FT Eire nie 
1. To things Jyanimate. 2. To Perſons, 3. To Mac. 

I. TS thitigs Joeviwere, Cover not the fil he 


ver or Gold of the 745% 
dell, nor take it unto thee, bring not the abomination int on fa. ORAGPT © 
ouſe left thew be aceurſed, like it Sairit Jerome vecreſt the 
Original ne fiat Arathema and. Dent 2 3.27. it is called dew. 
ed, Saint Jerom Anatheme, - | 
2. To Perſons : Curſed be the mran that rifeth up nnd buil- Joſ.6:x8; 
deth this Citie;-Saint Jerom, Sit ille Anathema. 6th 

3o To places : : The Citie ſpall be av execrable - thing Saint Jak 47s 
Ierom ©: Res Anithemata, Ly LEI 
Therefore of this one word which conmadands ſo mack 
and much more varictie ; wemnlt yet ſearch out the Oris. 
| ginall, compoſicion, and furcher fignification, - 

- | Forthat,we muſt reſorr ro 1oſ- again ; wherewe ſhall find | 
. | oneand che ſame word; uſed to one andthe ame.ching, in. 

ewe contrary ſences ; in one place for Silver and Goldeon-. 
| fecrated to the Lord: and the other place for the ſame {ilyer- 
|| and g91daccurſed, yer both very well reconciled; and for-- 
| che oerer underſtanding of it, which hath ewe everallex- | 

poſitions ſuirable tothe ſaid ryo contratyſences, weernult 

expound this'ccmpound word of Axa gzod eff [urſuns, and. 

Theſss quod eff poſttio © Then inthe firlt ſence, Rev Avathems 
is 2 thing pnr-or lift upto the Lard trom.commonutess. in. 
one werd Conſcerate+ So in the fieft of thoſe ac dap : The 
Gold and Silver of /erichs (ct the very ſame wberer Achan Jof. 6.17; 
rooke part) is commanded ro'bee conſecrate:to the Zora: 18, 19. 
what the Conſecrating, is in the ſame place marginally.ex-. 
pounded (and warranted by ether places of Corn: fheyy- £ 
eth) monlten in the fire: 

Burthen ſccondly,in che ſecond place and contrary ence : . Tof.7. 2, 
Achay taking a Wedge 6f the ame Gold; is id ro:take © 
theaccurſed er excommunicate thing, but more properly as. 

S Saint /erom hath it:  Hſurpavit de Anethemate ; which thi iT 
| beitg by kim'as ivwere rakenandputioined from the 40rd, - 
was to him accurfed:' But then for the c 


xpeſition of: rhis / - 
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( | publiked). b by the vole Synagey 

Sexes, it excludes from 2 {owns 3 Þ 
ting of drinking with ethers, from 73; n 
ithatwithica ſaperſedeas of-30.. Noyes 1 
ret: andin the mieane'time he might be Þ prelentat divine 
fervice, he might Tearne, reach, hire or be hired : if frerhe 
continued neant is Male Children were nor cicum 
ciſed: if hee dyed in that condition, hee was not buried in ' 
uſuall-buriall : A ſtone was caft upon his Oofin £9 { gnific 
he was worthy ro be Roned rodeath. _.. . 

The :ſecond ivas giving over to ſatan, or Cur off : this 
we have 1 Cor. 5,5. and I Tim.. 20, itt which. oale thoſe 
which render the Hebrew Word Cherems, doe in that differ, 
as in the cauſey.lo i inthe manner, citcuraſtance, and excents 
The manner and eirumſtance was-3. fold. Rr 
1. It was pab!iſhed in the audience of the whigle Charch. 

2. Maleditions anJ curles yere added to it}... | 

3. At the publiſhing Candles were lighted;and atthe end 

of the. Curles they. were all put out, which fignifed 
char cloſe thus Excommunicate or delivered over.tQ 
Sathan were deprived of the liehe, of Heaven: 

Thus in the Neiv. Teftament ; and G furtherin Ex ba 
and by the direRion and ſentence of the Apaſtle , St Pan! 
in two > peeridilat caſes; the one of the Incefluous perſan ; 

the other of Hymexeus and Alexander who had made hips 
wrack of their Faith. 
The third fort was Excommunication to death: 1Cor:26. 22, 


at 


narciage bed; only 
if the pagry repen. 


Thoſe which renJer the word in that caſe have AMarnsarha Ws 


Sjriachword the Tews uſe the word Schammatha : both thus 
in : che Etymologue Ara: or Schem, che Lord 4tha, Com- 
moth; Others thus, $:hers there, Mitha death z. ſoan Ex- 
| communication to death and this was rermed by lore Ex. 
Communicatio in ſecreto nomin: Tetragrammati, Thoſe that 

ere chug' Extommunicite, were by ſome thought tobee 
uch as hated or denyed the Lord leur. ;Bypcpets, ſach as 
had committed the finne againftthe Holy "rqus much 
For theſe works and. the ſeverall Kcepations, ſeuces, and 
| extents of them, in che New Teſtament, and 19 Pare ha 


phree ſorts 0. Excommunceaion. 
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1t punctually according to his owne mind and 


iris Js Co 
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the Church, and if -he refuſe to he 2-4 the Cherch alſo, let bin 


be to thee as an heathen,man and Publicay, | 


From whica there ate tiyo things principally.in this caſe 


- - One thing nece 
* Fuſe to hrare the Church, which is [if itcome {ofarre) che: 
Church 'is alſo bound ro heare the offending, as well as.the* 


farily implyed in thee words ;_ If he re. 


offended brother : elſe how can the Churth know whether 


| he heate ir or not, for the offending brother may heare both. 


the offended and che Church and acknowledge his'faule and 
ive fatisfation, and yet the offended CD hay ing 

| rn of 
ner atknowledpe that the offending brother Mtg Ws ie | 
er the Chutch : belides which allo there may bee diverſe o. : 
Serv ve KR; andasitis therule of Gods word, ſa |. 

| Commune of all Nations, andof nate irfele- be. 

fore judgrienr; to heare boch parties :"-Bat the other thing 
co be obſerved is, thar before ſentence the offender aut bg 


- ſammoned ; and here in chis caſe there are of it three] 


= Cn rg PRner "EA | 
R, By the Offended brother berycene them imo as|| 
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And. laftly by the Churca it ſe.fe, for otherwiſe how can: 
- hee heare the Church before condemation, if the Churcts ' 
doe not call and ſummon him to heare it. 

' The realon way Iurgethis fo much jyill appeare by thas | 
which followes. PT ro 
Firſt, becauſe a man fo contumax as not to hearecrz = 
| | Church, 1s upon the point (though not in exprefſetearme- * . 
. | pronounced by Chrift himſeife tobe Excommunicare: ct” 
{ | make char piaine, the words are, Let him be to thee as an hea- 
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then man, and a Pablicas :.an heathen is one fo farre ſhut 
out of the Church as never of him{ſelfe in, andrhartby the 
| ſtrong Covenant of Grace too : bur hee muſt bee alloasa 
| Pnbiican roo; A Publican was one rhat whentheftate of 
j the ewes Was a Tributary ro che Romans gathered op 
all the Tribute mony : which was an imployment fo odions \ 
| to all the Iewiſh Natien in reſpe& c$ the exations and ex- 
rortions imputed co be uſed therein thar ſome hol[as Ter. Tertul. Eo. 
txllian, that no Jew would rake itnpon him, but how ever 29% c.9: 3 
true or not, this 1s. certaine the Office was {o odious and bo 
abominate amonglt them, rhar they had and held this gene- 4 
ra)l RabinicallProyerbeand Rule : Take not a wife our of that | :* 
Family, wheremn there is a Pablican:All this & this condition aS 
amounted to an Excommunication in a high ( though not 
in the highelt ) degree, and. ſo proper te the point in hands 
_ But then ſecondly, for and as a generall concluding and 
binding Rule, no Excommyncation without graduall Afo-. 
#1107, | 
__ .Sotfaking theſe grounds ent of the Scripture, to fertifi 
all which I ſhall colle& our of the C:vil/ and Cannes Lawes, 
apl which 11 this point doe all generally concurre with this 
Rule of Scripture, Iſhall now fallupon it, which is the laft 
Rule of explanation, and: muſt alto fatisfie, refolye and 
cleere the points of the ro laſt generall Queres. The C;vit 
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__ .. And finding the L-wes in this point to beealmoſt of an and Can« 
4. unlimirted latirade, and ſuch as will rather cloye then con. non Laws - 
| rentthe inveſtigation ; that I might therein netther imper: toying 4 
- Tas 20G | SF} Ke SINE; 0 . the ſecon 

4. rinently wander, nor {light cangs pertinent, 1 par ON TRIS ,cnerall | TC 
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Firſt to take my obſervations out of thoſe anthors.or au« 


thorities, whether Cannoxs or Decreralls as ere in this cale 


molt contracted. ; : 
Secondly to rake ont, and bound my way, by or wichin 


certaine lynes or points, Claſſes cr rankes, 1ome generall, 


ſome perticalar, all or moſt of them raking their grounds 
from tae former, which ſhall be principally theſe hve. 


Firſt, The ſeyerallnateres, kindes, oc degrees, and ex- 
rents of Excommunication, 


Secondly, What perſons exempr or not exempt if atiy, 

Thirdly, E£xcommaunications appea'eable; which and in 
wiat Caſes they ate and are nor, and whar perſons capable 
or uncapable of appeales. 


The fourth, rhe manner and degrees ot legall proceedings 
in them all. 
Fitthly, [ſo far forth as theſe authorities will give leave 

wo are er ought ro bee the comperent Judge or Judgesin 
Appzales: None of which 1 intend to prolecute asa come 
max place, but onely as a Land-mark directing tothe right 
and Sea-warks fer declining the wrong litilunder the ſub, 
miſſion afreſaid tor the regulating of the nie and Reforma. 
. Lion of the abuſe of this legall, Clavis & Firga Eccleſia Exa 
communicatio. 

To theſe five I conld have added a fixth | though not wora 
thy to be any, which is that of 1pfo fats, or Ipſo jure; cone 


cerning which Iwvill briefly give a touch, as a man would do 


ro an impertinency as this is, remove it out of his way tnat 
1t may bee no Remora 1n a full and cleerecourle tomatters 
of conſequence, briefly thus. 


This kinde is by the Civilians or Canonifts to be predoe. 


mM1nant 1a 52, ſeyerall caſes : whereo!? lay they, 16. are res 
{eryed to the Pope : that 1s as I conceive 1n point of ablolue 


tion : Bur having nothing to doe iyit? that Chaves of config. 


fon and damnable dotrine, bur Chriftian/tke. and charitae 


bly to pray for the converiton of him and his followers : or ' 


if thar may not he, then in Gods good time for their utter 


ſubverſion : I will have as li:;1: todoe with bis reſeryari, 
. ons, and no more to dee with this kinde of pſo fatto,which: 


indeed 
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_* 3669 by ſome of the Rules of their owne lay catnot bee. = 
 Jawfull : Bnt if in any caſe then againſt Apsftatars ; andin © 
"that cale I rhinke it may be well warratted if by no other, - 
yet by the true Law of Reaſox; in that they exc'ude them- 
ſelves cut of rhe Church, and l@ te the five peints-laft men. 
tioned, , 
Firſt the ſeverall natures degrees and extents of E:xcom- 
munieations xahey are 1n number eſpecially two; And hegein PZ 
alſs obſerve how the Civill and Canon Laws concurre with þ , 
the practice of Gods people 1a the old Law, aad how farre, 
| and hovy it hath 1ts ground from or agreement with holy 
| Scriptnre. | 
I. Fxcommunicatiozne major, WRICa Carries with itthe ++ 
title of Arzathema, this excludeth A Sucrawentorum partie _ T. nan, | 
cipatione, a Commnicatione fidelium, ab ingreſſu Eccleſie, a SIXt. 23 09 "0 
Sepmltura ineo flatuin Cemmeriti: in a word it is Riled Afor- 
tis eterne damnatio. 
2. The ſecond Excommatnicatia mms, ſolu ſeparat a Sn. 1 
eramentoraum participatione : SO che Canons and Confiituti- Z, 
ens of Sixtys Clement and the reft agree. This of a narroyy 4 Tm hs 
ſeantling, That a perſon ſo excommunicate may for a time $;1 ;--455p;) 
officiate, and celebrate without any aÞpeale or ablolution: c, zz 
but for the former an appeale mult be had before the partie 
ſo Excommunnicate can celebrate. And.as in doth theſe : b 
chere maſt be in all points due conrle of proceedings held, ws "2 
{o in ſoine caſes allo thatbeing obſerved, they nay be yoyd : 
in themſelves after denunciation : which point will fall ouc 
' tobe further explained in the Sefton of Appeale:, or more. 
| properly in the handing the tourth point. 
2. The ſecond concerning perſons exempt or not exempt . 
from both, or either ſorts of Excommunication, 
| Firſt itbeing granted by the Civilians and Cannonifts, 
| that the King of France and ſame Temporall Lords alſo 
have Immunity from Excemmunication : 1ſhal make bold 
ro extend that line to all Chriftian Kings waoloever for lee 
yerall reaſons. 
Firlt for that no perticular cauſe is by them lheyed. (nor. 
doch appeare in the grounds of - Rules) wherein: : 
wt yt 'B MES 
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which muſt grant it is ſubordinare and holderi or. the King, 
- | who neither giveth not can give power to Exommunicate 
/ himlſelfe, beſides theaR and jurildiction of Excommunica« 
tion 1s an appendant to the place and © ſhce, Not tO the pere 
# ſon, and thereupon vacancy remaines £11! a perſon capable 
be admitted, which the King may doe to tne place 10 gene 
' ra)l nor perticularly, and alone tothe power of Excommu. 
n'caticn,vnich in the vacancy lyeth lapped up 1n the veſt,as 
. Goliahs ſyord inthe Ephod mote may b? rendred ; But 
theſe only may ſufhce. | 
True 1t is that the Biſhops EleQors of rhe Empire doe 
not ſabordinarily hold off the Emperons, but their power 
in this caſe to him 1s as limited as to the re(t, | 
The next then that may pr<tend in ſome caſes to chal. 
lenge exemption are Arch-Biſhops(tor remporali Lords in 
the generall may be excommunicate)who though I find in- 
veſted with many priviledges, As not tobe tyed to lay his. 
S'xt.2%. hand on the Evangeliſt, when he tak.than Oath: That he 
*:T© may upon juſt caule take ſome rights from one Church, and 
2ive It toan other: That hee may w'ticut conſent of the 
Chapter grant a faculty or Warrant to alyenate Church 
goods : Thar he may leavie and exaR reliete for the poore 
upon ſpirituall livings : That if by Letters of argue, a 
ip be taken at Sea where in'an Arch-biſhop is, he cannor 
be ho'den, and diverſe others, yct 1t 1s reſolved that he hath 
noexemprion from a due and lega!l Excommunication,iſ{us 
ns upon juſt cauſe, duely proſecuted, 2nd jvithall, Acadice 
competente : Bur whe that 1s, 1s lo great a queſtion as I ill 
not take upon pofirlyely to decide, yer mult bee argu- 
ed fo farre as it may for the reſolving of the lait generall 
Quere. Th | ; 
The third as touching Appeales and under his head alſo 
of Eccommunicatiens voyd of themſelves , in,before , or 
Fcer the ſentence given , touching which laſt it may be in 
1, TER ſeverall 
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ſeveral particnlarsz As when the ducorder of monition is - 
not obſerved. . | 


Aliſo when there is an appeale before ſentence given, 


bY 


likewiſe when the ſentence or Proces containe manitett er- 
ror. Againe ifany Iudge whether delegate ot other be ex 
communicate himlſelfe,and in this laft caſe I will nct looke 
after any further authority of approbation then from our 
owne Records and Chronicles inthe molt pregnant caſe , 
(and ir is a fortiort reo ) of rhe firſt ſentence againlt that 
molt worthy Martyr Mg. John Bradford. He inthe yeare , 
I 554. was by Doctor Weifon and others condemned of He- 
rifie,and 1ad {entence pronounced againſt him,but not chen 
executed, after in 4A--»0 1556. the matter beiny apaine re- 
vived to have the former lentence put in execution, it was ,. . 
determined by the Judges themſelves that rhe firſt ſentence 8-9 To 
was voidot it ſelte, becauſe ſome of thoſe Judges at the Bradford; 
time of the ſentence g1ven were excommunicate them(elves oy, 
and yyere not then abſolved, therefore new Commiſſions. 
were granted to them for the Cenyention and ſentencing 
of him , and Latimer and Ridlzy upon which they were all 
three ſentenced and delivered to the ſecular pewer. But ., _ 
hewſoever ( to go on) from Excommunications lawtully Wig 
proſecuted and denounced , che parcy ſo Excommnnicate * * | 
may lawfully appeale : If the queſtion be demanded to | 
whom hee may appeale, the definition in thoſe Layyes whar 
an appeale is reſolves it Appelatis eff de inferiori ad ſuperio- 
rems provocatio ,and in ſome caſes particularly to a — 
which we ihal: further explaine anon. _ 4.44 

And here as 1na conventient place weſhall dray in the 7 OY 
traecauſe and end of appeales which is , that they were de- 
viſed and ordained for a remedy of the Innocent, bur not co 
prote& the nocent perſon,and doubtlefle hathi(as in caſe of 


bs 


io great conſequence as fir they inould have) their ground 
and warcanc from holy Scripture. 


Laſtly , If it ſhould be demanded(to end this point)iyhe. 
ther all perſons excommunicare be capable of appeales it is 
Anſivered , divers are not as Fellons, Murtherers, ewes, 
perſons convidt of any moerions crime,as Vlucie , Symony 
; 35 D3 | an 
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E xcommunicatio capiendo ; Andof ſome it is queſtioned 
whether Common Stage-Players may appeale or not ? 
Neither can any appealant appeale the third time ?. Nie. 


\ ther ſhall any appeale hold , but1s void in Law when the 
"appealant- will ſue in other Cauſes under the fame Judge 


from whom he hath formerly appealed, Becauſe if he bring 
a ſecond appeale , and de neither proſecute nor prevaile, it 


brings a third ſentence againſt the appealant by and before 


the {lame Indge, Thus much it briefe for appeales. 

The 4th. concerning the due and legall courſe of pracee- 
Jings in them all, 

In which though there be many rules and points to pro. 


ceed by; I will roach only one which muſt be generally held - 


in all, not omitting thole ipſo Fae, if any ſach may legally 
be,of which I make ſo great a quere as to leaye 1t to abler 
judgements to reſolve. But the generall rule of the Lary 


1s that of Chrifts;the perſons to be excommunicate mult all. 


be preceeded againſt by way of monittor, which in the le, 


a'l practiſe of it,ought to he thrice,theugh bur two days be... 


tiveen each - But if bur ene monition, then {ix dayes mult 


beelapſed before ſentence of Excoication ; In which Cafe 
the Law is ſo punRtrall, that ifthe Pope whom they would. 


make both Fulminator and Comptroller generall of all 


Excommunicaticns, er A Bithop ſhould knoiy of his ojyne 


knowledge, a man to keepe a Concubine, he canner ex. 


communicate him without a monition Sxb pens Excommua . 


uicationis Cornctbiuam dimitter e. 


T his poINt that I fo. much Inſift upon., I know may bee. 


thought by ſome uleleſſe , becauſe in molt places and caſes 


uſed, bur the reaſons of my inſiſting upon it are two, Firſt 
becanſe I find that of late time in ſome very weighty cauſe 
1t hath beene omitted , which hoy great the prejudice (nay 


Iwlll ſay the finne) may be I leave ro others to judge. Se 
condly for Caution In new diſcipline;a thing ſo requiſit 


| fo warrantable nay ſo commended hy the word of 
' God as may no wiſe be omitted, I willnot-rake npon mee 
e9 tutor away, but as it is moſt true char all humane aRions 
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eventhe mo(} quinteflenced are mixed with imperfeRions, 
ſo whether by any flight elteeme,wanc of ſcratinie, Indge- 
ment,memorie,or the like ; «&andaxs cartels nox nocet. 

This only for the 4th. legall conrſe of proceedings. To 
which only I thall in this place, as moſt proper, delir2 ro be: . 
obſerved,and ſo conclude this point, that in fome point an 
excommunication obtained by a perſon uncapable co fac, 
ſhall nevercheleflſe Rand good , which is if ina cauſe ſen. 
cence ſhall be given for an excommunicare perſon as plain- 
tift, and che Defendznt never alledge the excommunicg- 
tion ofche Plaintiftcill after ſentence pronounced againſt 
the defendant, it ſhall nor bee voyd for that point of excom. 
munication in the Plaintiff, which in point of Cautions 
wherein I now am, I thonght not amiſſe ro be cbſeryed, thus 
much for the 4th. point; Next to the 5th, Comperent 
ludges, 

In this point having viewed diyers Caſes I ſhallinifton. 

ly UPON EWO » | | 
The firſt is that wherein a ſentence of Excommnnication 

is given by an Offciall or ſuffragan, the partie grieved 
cannot appeale to the Biſhop, he 15 in this cauſe no com- 
petent Iudge for they having both one & the ſame conſifto- 
ry,ſach an appzale is but from one Indge to the fame, then 
by thc former generall Rule all appeales muſt be ab 1ferio- | 
74 ad ſuperiorems_it fo lowes therefore the Archbiſhop or 2 

his delegate in this cale is the enly comperent Indge in ca- . 

ſ-s of appeale,but now heere the queſtion which the times 
in this Kingdome hath produced 15 to be anſiyered , what 43 
is tobedone where thete 1s neither Archbiſhop nor Bi- .4 

* ſhop; This is moſt preperly to be anfivered in theteſolu- 

tion of the rheir generall Quere. 

The ſecond is only concerning the times limited for 
' begining and ending of appeales (which commonly are ac. 

compred delatorieyzthe general: Rule is the app-ale muſt be 
" . bronghrtwithin ten dayes and endcd ina yeare , unlefſe 
fp, ſome ſpeciall cauſe bee or intervenerto the contrary , thus 
vw  . much briefly for ſarisfying of the 5rh. point and ſo am now SHY 
'P come to the proceedings of the third and lai generall — 
 _Quere, EY”: ; ESE A 
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. The power of ſentenceing in whord: © 
J Aving made a very ſhort Cutover the Oceang of ap. ah 
,peals and courſe of proceedings,1 am now to ſhoot the 
Gulte of this power, or the ſeat ofthis power of ſentencing; 
in whom? wherein I ſee in reſpe& of the alterations which 
the times are like to prodnce in point of Ecclefiafticall Di- 
{ciplin2, I cannot be ſo briefe nor come off with fo little. 
Jabour as 1 would fer that divers points, and ſome of great 
memenr and conſequence are to. be handled: yetbecanie im 
chis point as . in the reſt I will-purſue all brevitie, and 
cleereneſſe too, to this purpoſe as more fatisfaCtoxy.to the: 
maine point in queſtion ifany be, to draw both the queſtt«. 
Ons into one ; That of the Aflembly, where the lear of the 
Power ef Excommunication is;and mine owne The power 
of ſentenceing in whom ; between which I can Percetve no, 
eſlentiall difference : But then firſt concerning theirs , I 
may rather admit. of the reſolving of a queſtion our of or 
upon 1t, then the rayſing of it, in which queſtion certainly 
by thoſe words where the ſear ? they intend according to: 
cae laws: ifany queſtion in that be,it 1s which lawes they 


meane, whether the Lawes of God. or the other now 18. 


force if by the Lawes of God, it being a queſtion in Divi- 
n'ty, who can better reſolye 1t then Divines ; I am nor ig. 
norant that this queſtion may be put only as leve led rc one 
only point or pin rhat 1s to the Independants to wal if they 
£1vea direct aniwer punRuall and nor dilatoery or with ſub-: 


Ter fuges it 1s to ſee whither and how, and wherein and how 


faire their opinion in that Caſe will agree or aifagree with, 
or from theirs that put the queſtion, bur for the Indepen- 
dants, I think they are mere froward then forward herein ;. 
for ſuch as their Religion, ſuch will be their reſolution, and 
certainly their Religion if it bee any, 1s but a whiſpering 
Religion concerning which, theugh I forbeare to cnlarge. 
my ſelfe, others may know what I meane but to gee oh; 
If the ptopounders of the queſtion meane or intend the 
other Laywes;then certainly we are in ſo right a way hither- 


9,5 will gicher fully refolye, or drary it to {0 neare a ſean= 
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- Firſt, rhen admit as undenyable the po yer of Excoms 
kaunication is veſted and lodged wholly in Eccleſialticall 
4 perſons : Of theſe Biſhops being now pared of, and ex- 
g - ciuded the leate and power;mult either remaine in the reſt, 
' br elſe ir.i$ quite and in ſeperably gone with thoſe Caſte. _ 
red : and under fayour and ſnbmiſhion to better judgments, _ 
I cannor ſee how for or by any thing that ts yet done, thae' 
Biſhops are or can be ſo torally caſhiered or irradiated, but +> 
in the conftrukion of the Ciyill and Cannon | if not 1n and 
by eur Commen Lawes too, he is (till a Biſhop, eſpecially if 
we conſider him in theſe three perciculars, . and ſo hath wn all 
or moſt of them a peculiar legall power. 
- I. iis Conſecration, | 4 
2. His legall power of Ordinations and inftitutions.” 
' 3- His Office and power i» ſpirirualibus as adminiſtrator 
or diſp:ncer o' the perſonall eftates of deceaſed perſons, his 
juriſdiftion and ſentence touching divorces, Marrying, 
Conttats, legittimation or illegt' imation of iflues, his 
power cencernings Dowers of Women joyntureleſſe, the 
7 f{everall affaires and intereſts. rhe ſeverall ſtatutes or this 
Y- Kingdom incruſt him with ; and co omit rhe reſt, this very, 
caſeof no (mall impertance, Excommunications, in which © ; 
he hath an intermixt and refortified intereſt and pewer by 
the ficatutes./with that of the Civill and Cannon Laws. of 
of. this Kingdejae, and without which till legally derived unts 
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- eontinmed'& confirmed inlome ether perſotr Excomimmuni, 
 carion againſt refratory and'exorbirant perſons will. do i1t= 
tle good without the Writ, De Evcommunicats Capiends, 
which delivering the offender to the power of the ſeculer 
Majeſtrate muſt firi! take its riſe fem the Biſhop or fuich as 
ſal! have the ſame legall power: but being now within the 
Line of Excommunication, 4 muft one'y kecp mee to that, 
glancing by the way, to take off er rather ſatishe otners , 
exceptions concerning degradation , which as it 15 only to 
be don by Ecclefjaſtiques, and thoſe too ſuch as have power 
and capacity to doir,yer(when uſed)is only a tormall favour 
in reſpeR of the funSion and dignity, otherwiſe needlefle ; 
when a Biſhop for ſome capitall offence way be and is jult< 
ly Iyable to puniſhments in {ach caſes due. And I heartily 
with ſeme of them had not deſeryed rco much in that k'nd 
already ; But to goe on with Excommenication,- and for 
ciearing the way and explaining the matter to that whicft 
followes, I-will pat aſhort caſe or quettion, ſuppoſe one of 
our now caſhiered Biſhops ſhould commit ſome fac, or 
may teach cr no!d ſome error or the like , juſtlyfand meerl 
punithabl by excommunication-I wonld know who ſhall do 
it.or how it may legally be don?and it it conld be donehow 
It may hola? Certainly as from Yegradation, there is no ap= 
Reale, ſor 1$as certaine from Excorrmumncation an ap« 
- peale 15as lawfall and cannot be denyed. " 
To thorten the bufinefie no inferior Miniſter as the laweg 
now {tands can dee ir-, for if it could be deviſed, the Bi- 
ſhop may reſtraine the power and proceſſe of the Miniſter , 
#1 rebaus quo ad lites : If a whole Congregation nay , all the 
Divines: in- the Kingdome ſhould Excommunicare him, 
there mult be forme as well as matter; if both could be had 
yer by all the Lawes in Chriftendome nav and Heathen too 
nay I may ſay further, if not ure Divine, yer jure Apeſfftolito 
-;&., he may appeal & it ought not cannot be Jenved him Gary = 
2 30g this aiwayes along with us that ali excommunications 
| (except inthe Caſes excepted, have and muſt in{eparably 
: Nave and-be accompanied yvith theſe rwc adjunts:and 2p< 
. -Pendants monition & appeale;{o then no pojyer of excome 
[35 "bf On Mg pl po ie td 
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munication in atiy but ſuch as may be appealled flor; + 
Tris rue in a Caſe of fo high conſequence it is fit for me 
for the furer warrant ofthis afſertion to fetch my ground 
from holy Scriptare: wherein though we find but one caſe 
chat of Saint Paz, yet in thataretwo things Remarkable 
. I, That he that will do1t, may ſo do whether the Judge will Att. z5 
or no under whoſe ſentence he ftandeth. This is plaine by 
Feitus his offer to Parle and his anſiver to it yet FeRKwus wil. 
ling to ger fayour of tie. Jewes anfiered Pax! and faid, 
wilt they go wp to Jeruſalem and there be judged of theſe things 
before me, Here the corrupt Indge would have betrayed 
him into the ſame {nare our of which by Gods wonderfull 
providence he had-neiwly eſcaped , But when Pamlc anfye- 
re relolutly; no mancan delivermee to them, Iappeale to 
Caſar , he bad as re{olute an anliver of the Indge , becauie ic 
could not be denyeq hin;rto Ceſar ſhalt thou 90, And heere 
by the way is an appeal before ſentence which maketh good 
a former affertion and point allo of Law, The ſecond the 
Perſon to whom Hee did appeale | making good and 
and -ega'l allo another former aſſertion and point of Layy, 
it was ab tnferiore ad ſummnnxs Which rule I concetive in theſe 
caſes mult be held where there 15 nn imtermediat fubordia 
nate porver as tOA Jaiytul! Synod of Divines te which a pare. 
ty etteyed may doubtles complain if there be any, yet I con. 
ce've under favour he cannet appea'etoa Nationall Synud 
for his reaſon; becauſe of luch a Sy nod there may be ſome 
Divines who fave given the firſt tentence of Excommunt- 
cation, and then he deth appeale from one to the ſame yerg x; 
Tudge unictie in ſuch a Nationali Synod that may be avcy. : 
ded ad provided for,and this with this exception or Cauth 
on.1 conceive is thebeſt rale to be held and guided by, thus 
far ro reſolve the queliren namely thor the power If in our 
' divines and Church is ſach,as ma: be legally app-al:d from. 

Bur this argument may beger two oe queltions I: 1: ag; 
appeale ſhould be made by a Biſhop ro the King , what Cans, - 
the King doe inthis caſe? 2. Whar necd all this ftirre 1n A 
a Kingdome or ftate where no Biſhops are ? The firtt of 

_ theſe queſtions, is nor ſo difficult to refolve,bur that both by 
car owne Layes as they now and,aud by Preſidents both 
. PG . 2 < 
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ſoared: But 


, therein,take for exampie that of Geneva, as one'of the moſt 
+.refined in that kinde (which began about the yeare 1530., 


bs 1 \, invented by Catvz; he doth fo farre untie his one knor as 

BK * mgiyingareaſon for itdeclareth chat he dtd irt-nor, becauſe - 
Yo _ © heludged Epiſcopacy, Antichriftian, much lefſe did recome 

3 F-42 F> | . 


mend his dilcipline as a pateerne to others as appeares by. 
his Epiſtle to Cardinall Sadoler ) But co goe on, there] the . 
Y Ie. Miniiter excommunicates it may be with the conſent of hig 
"ff; Brethren Miniſters for it is plainethe Layick, and Secular, 

7 BY  _ have not by any Law, any manner of power or capacity ef ' 
426M | power -to act the leaſt. thing in the matter of ſentence of 
"RIM * __  Execmmunication. why then it maſt bee infiſted npon that 

19 | an theſe caſes and places the power of ſentencing (which is 
the great and generall queſtion) cannot bee in a mix! body. 
of Ecelehaſiiques and {eculers If thar-ſhould bee affirms. 
ed, I muſt then pur this queſtion quo warrants, which if it 


' RR cat beeclearely refolyed, I ſhall bee the ſooner drawneto . 
_ Y | yeeld Ta | * oy 
-] Then tothatqueſtien. 


by - '" I fppoſe the wainteiners of thar power muſt make it- 

os RE... I Ea good, either by the Ciyill er Cannon Lawes, OL that Wale 

pa T1 _ "Ling bycuſtome for Nallam terciuns Invenio, EE oa 

_ \ For 4he-firltirapprarechto bee ſorotally and abſolurely- © | 
Raps REI oC. DING 
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cuttoine, and 1rhink the Civill er Canon Laws. choakerk + 
| ir alſo; -Bat weeſhall alitcleberter examine chis point and 
1 power of cultome. EEE, THO S £5 
Obferying thetiſe of this tumerons body of cuftome in 
| Free ſtates, where Presbyteries are ſetled in other caſes as '' 
_ well as this, 1 finde the way hath been where they find lawvs 
againſt them or wanting, to dray their own fantaſies into 
cultomes, and then to make cuſtomes their deitie aſcribin Fa 
co them all omnipotency : Bur the Layes having an eye as- 
well to former as furure Cuſtomes, neither abrogating nor 
appfoving all, retifieth them into a due courſe, 'and have 
for complyance with thoſe which are or may be ju?goranted 
them libergres: and for ethers unyarrantable ſet them li « 
mits, thus 5 firſt intheir definition, | 
Cultome is acertaine right hich is taken for law, when Pu 
law. wants : A litcle more largly. Wn. ST 


. 
—  +o_—_— 


Gonfs wetudo ft jus quoddans moribus inftitutum quod pro OD 

lege ſuſcipitur cum deficit lex, ag4ine.. : p 449 

Conſurtuda dat jariſdittionews, apaincs 5 Sixt: 20, 
Conſwetudo legrams interpres, thus much for 'priviledges c. 3» \, 

and liberttes. © Sixt. $35 


Next for limits, andthey come in as exceptions to all the £37, 
former generall caſes. DIFG "x ang 
Firſt, Conſuetndo rationabilis ef ff non contra jus & ſufficit Sixt 10: 

f pro 49, an ris Contrunatar. Burt 1n certaine caſes both cu- c, 4s 
ſtome and pre'cription voyde, as in this orthe like caſes. © 

The Cannons of a Church of time long enough to in- 

troduce a cultome (if it were reaſonable) were wont to re- 
ceave daily diſtributions as-well rhoſe preſent as abſent, 03:7 BAY 
whether this be avoydor a reaſonable cuſtome or not ? re, 
ſolved in point of Law voyd : for thoſe abſent may not have 
thoſe diſtributions becauſe they are and enght to bee given 
inte their hands, and are therefare rightly called Mauna- 
ja benificia Cler icorum, and fo both cuftome and preſcripti«- 
On voyd :. Bur to come to the point of Excommunicatiou. | 
 Excommunication cannot bee awarded or denounced nm 
 Jhacerly by any caltome onely againlt privies perſons; if -nor* 
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£5ir4vix; againſt them 7 much lefſe. againR fuperidre \ and then 
com.234c, Row can cuſtom in free States or Presbyteries in them be. 
2 © enabledbyany cuſtome ayaile, have any power,to excem- 
- municate. - FER, 
' But againe look into the former words of the definition 
of 'cuſtome : it is a righr taken for lay where law wants, 
cut of which is. conciuded alizer zom. And then the iawes 
of and for Excommunications being hot wanting to any 
free State or Presbyrtery, if they will fol ow the rales of - 
choſe Lays, they muſt excommunicateb; thoſe laws or elſg 
they have no power by caultomie or otheryiſe to excommus 
nicate. | 
*  Butlaftly to conclude all, if ye ſhould admit them power 
by caſtome or preſcription to excommunicate, yer then 
thoſe excommunications as all others whatſoever | except 
the former excepted | upor- the firſt ſentence of excom- 
municationmult {t1] be inſeparably accompanted.wich thoſe 
+ ewo efſentiall adjun&ts. 1, Of due Monitton. 2. Ofpoywec 
libercy and meanes co appeale , and of lome certaine qua= 
lIified perſon, to whom:which it they can doe and foilow, I 
may grant, that whici is not yet granted that Þresbiteries 
in free States may by caſtome or p-elcriprion have poyer 
Lo exeommunuicate, slirer conſtant ce impoſſibile,. 3 
And now having dravne the lyne a:ong therork I find. 
: by a retruſpeR of that which is already done. the worke of : 
>... 209 {hoerta ſcantling for the-lynz and therefore firs here to 
rye the knor : Fer though ir he rrue by all this which 18 faid 
It dora not yet c'earely appeare in whom the power of ſen« 
cencing 's; Yet 1s moſt plain® tt in the caſe of Presby. 
. tery ot D1vincs and ſeculers in a tree State, it is not, which 
may ſeryetior reſolution ſukcint for che. poynrt in hand. 
True it 1s the worke may be peecea or ſpliced toa further 
| lengra, and then alſo may the fame lyne be founJ of extent 
enough to reſolye the affirmative In the meane time I ſhall 
conc)nde as a skiltull Engineere did, who took upon him co. 
defend and preſerve a helieged Citie ſo long as they could W 
find him materialls to_worke upon. wherein at iaft they 
— fajling , hee anſyered now allo haveI ended my worke nor 
8 | 6 EG 


» 
4 


bc s ” . - 
' > - oo 
b 4 44S: : 
4 4 


"YE 
FS IE 4 
ST, 4% PS 
i Rx, +7 


» 
"1 


= = % 
o 
> 


2:4 
*. 


$4. 


Rt % FF 
., *®. « : 

2 e ” a þ AN 
4 Ha > 3 
= S, y SA . n 
.* CF Fi Tz y” - 
C4 A hg 
» #* 

"= 

* 


REEL i #3} 
: a ” 2 png . | : © 
f LT ES i Spa 42d; + 
SF. »»» © 4 ” 
L PEE a 3: cent 
"" py " *z E'7 . xy ” 
C n Pe, 3 b 


_ 


mn 
Y 
*,< 
> act. YE A* 
4 
« w—E P 4 
y : "4. 4 "=" 
PL MR BL ES.” SEK 
« "4 . 
Ti * *. .* * 
= CY = 
nk "©, , 


_- there will in exreformation (ſich as Presbitery or the lij 
be no neceſſity of Excommunication ro cloſe up alli 
this addition by way ef Epilogue or Lenyoy rather' pr 


ving then ſhewing an abſolute necetlity of it in a'l tag 


Chriſtian and Orthodox Chaurches,and that by a molt re. 
wmarkable, I may ſay admirable if not matchlefle , example 
and practiſe of the profeſſorset che Goſpe.lin tne Polonick 
' Churches which is this- = 

There being amongh them ſome difference though nat 
in matrer ©! faith yet in ſome circamftantiall points of the 


ſeveral! conteiTions which they {eyerall adheere unto;.ſeme . 


embracing the Valdenſian or Bohemian,others the Anguſtar 
ſome the H-lvecia» confeſlion: they to preſerve , unitie in 
the bond of peace, and to keepe unihaken and inviolabie 
the maine ac all jayntly meer at ene Generall Syed and 
tharotlateveares, in Anno 1570.1573.1578-1552. 1595, 


Anitheir 1rſtatalwayes is a Religious % folema profteſ. F* 


fion of their unfained & unanimous conſent in the ſubRan- 
tiall points 'of Chriſtian fatrh neceflary toSalvation;to agree 
in tene principal head of faith. 1 Teaching the haly SCriptuere 
| 2 The ſacred Trinity, 3 Yhe perſon of the ſonnet of God God and 
# 4 The providence of Gob,g. Stzucy,6 Freewill 7 the Law 


2 The Goſpell,g Jutification by ChriSt,to faith in his name, - 
It Regeneration, 12: the { atholike.Churh and ſapreame head” 
thereof Chriſt 13 Sacraments, their number , and uſe, 14 The” 


Fate of Soules afer death , 15 The Reſurreftion and life eter 


xall. Amonelt the reſt ; they generally conclude that wheres 


in theafore named confeſſions there is ſome difference in 
Phraſes and tormes of ſpeech concerning Chrifts preſence 


in the holy Supper which might breed difſcention; All diſ- 
purations of the manner of Chrifts preſence ſhould be cur 
oft, ſeeing all of chem do agree,the preſence 1 ſelte - and 
that the Euchariftiall Elements are not naked and, empty | 
fignes but do truly performe to the faithfull receivers that 
which chey fignifte and repreſent, and to preventall tarure 


L 
4 *- is 
2 ” WY > 
£5 » 4 
KS, * 
'] 
k.4 


 chought fit, obſerving 'the conceipt of ſome which: hoald _ 
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eface, 


dlerip on therennro- Abd 1a 
Xcommunication from:ths- Cox " TN 
@N chat hee may:not|bes 
PSregation ofancther.; and mew. whecher:'s 
us who are like tO havetge: many ; and many ln 
Congre egations then in, probability cap: bee yebÞ 
fiedand drawne into,an gnity; of iwhat.neceflity.due andile- 
vall excommunication is, let the :wileſt: :lndge: whiles al - 
Tut be ſenhible ofthe WAHt @{ 1 there.heing yea my 
usas Saint Angu/ ine. hath in the lame of like 226&; 4h 
Whnetsb luftatro, 2 IR TON TEST £, 
” To conclude all, 1 ſhall end with the ſame dbtnii 
began my. labour, . being nor in.exceprions_. co. 
br bar, but for cations, obſervations,,an4Rules ro:ht. 
fears! out a righ t legalL and waxraritable courfe(ifiteanh 
orand in ſetling and purſuing g Excommnnications is _— 


to velt 'it in the new, as not to lcave'uee” 
in the old,” 
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